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- Things That Need to Be Addressed After Someone Dies -

1. You need to know the difference between a probate asset and a non-probate asset. Each type of

asset is handled differently. For probate assets, it is important to gain an understanding of the pro-

bate process, and how wills are administered as well as trusts within wills.

2. A review of the will and/or the trust of the decedent will tell you who will be responsible for the

administration of the estate.  In the case of the will it is the personal representative and in the case

of a trust it will be the successor trustee.  It is important to know the difference between the two

different positions. In some cases, both may be required.  To become the personal representative

you need to be appointed by the Court.  In the case of becoming a successor trustee, you need to

assume the responsibilities of a successor trustee, meaning you likely will need to execute a

“statement of authority.”

3. It’s time to go gather all of the relevant paperwork.  We tell clients to bring in all the financial doc-

uments regarding various accounts and other holdings, such as real estate and life insurance and let

us determine the relevancy.

4. Notify the next of kin.  You may have to conduct a search for hard-to-find relatives.

5. Death certificates:  The quantity depends upon how many accounts they have.  The funeral home

orders them.  Typically not more than five copies are needed, and copies oftentimes will suffice.

The first copy will cost more than the subsequent copies.

6. Gather all original estate planning documents, including any pre or post-nuptial agreements.  Per-

haps they are in a safe deposit box or a file in the house. A bank will let you open the safe deposit

box with a copy of the death certificate to look for the will, although they will not give it to you.

Instead, they will usually “lodge” it with the Court. There may be an instruction letter the deceased

person has left to give guidance on whether to sell a particular item or retain it if it has sentimental

or actual value.  Look for a “personal property” memorandum which indicates who is to receive

what property. Don’t be in too much of a hurry to dispose of personal property as it may be needed

to pay outstanding obligations.

7. Look for digital assets, such a social media accounts and on-line access to financial records.  Hope-

fully the decedent left a list of various digital assets and how to access them. This is the task of the

personal representative to follow up on.
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8. Distribution of personal property is potentially a “lightning rod” in the estate administration pro-

cess. Don’t be in too big of a hurry to get rid of personal property.  This process can cause major 
divisions within the family.

9. Concerning vehicles:  be careful driving someone else’s car.  Make sure it is covered by the dece-

dent’s insurance policy or is endorsed for coverage on your insurance policy. Call your insurance 
agent.

10. Social Security for the month in which a person dies will not be paid.  Be prepared for this.

11. Creditors must be addressed.  They need to be notified and paid.  However, you may find some 
questionable bills, which must be dealt with differently.

12. Mortgage payments still need to be made and the estate must maintain liquidity to make the pay-

ments (which is one of the reasons making distributions should be handled carefully).

13. If there are cash flow issues, you can loan money to the estate and pay bills on their behalf until 
appointed as their personal representative, if this is not already in place.  Keep records of your pay-

ments.

14. The decedent still must report income,  unless his or her income was below the filing threshold for 
filing of a return, on a final income tax return for the year in which he or she died.  Subsequent to 
the decedent’s death, the “estate” of the decedent must also file a return and may or may not need 
to file an income tax return.  This depends upon the income received as well as the distributions 
which have been made.  The recipients of distributions may need to pay the income tax on the in-

come generated by the estate assets, rather than the estate.

15. A small estate affidavit can be used in the right circumstance to collect assets in an estate which is 
worth less than $70,000 in 2021.  This number is periodically adjusted for inflation.

16. In the case of a surviving spouse or minor/dependent children, don’t forget the family and exempt 
property allowance, which is a combined $70,000 for 2021.  The allowances and cost of admin-

istration have priority for payment over personal property dispositions, which is another reason not 
to be in too much of a hurry to dispose of personal property.

17  A will is not always a will.  A surviving spouse has the right to elect against a will of the decedent 

if he or she feels a disposition to her is better off under the election statutes in Colorado. The elec-

tion amount depends upon the length of marriage and in second marriages it can be a nightmare. 

There is a minimum amount of $59,000 for surviving spouses where the marriage is of a short du-

ration. This amount, combined with the exempt property and family allowance means a surviving 

spouse can get a minimum of $129,000 regardless of the length of marriage. This can be 

extremely volatile in second marriages! 

18. Taxes!  Taxes!  Taxes!  The decedent’s estate may need to pay an estate tax.  It will be necessary

to value the assets, which may require appraisals.



Common Misconceptions about the 
Estate Administration Process 

1. I have a will so I don’t have to go through probate.

   Not true. A will simply directs how the probate assets are to be distributed. A will does not

control non-probate assets, such as property held in joint tenancy. It also does not control re-

tirement accounts or life insurance, which are controlled by beneficiary designations.

2. I have a will that appoints me as the Personal Representative, and that’s all I need.

  Although you have been nominated to be the Personal Representative in a will, it does not

mean you have the authority to act.  You must be appointed by the Court.

3. Probate is horrific.

  This is not always the case. Whether in a probate setting or a trust setting or where all property

is held as non-probate through certain types of designations, the administration of an estate 

does not have to be horrific.  The estate administration process can be horrific in cases where 

the family fights or the nature of the assets are difficult to administer. 

4. The Will is a public document.

  It is not always and depends upon the state and county local rules.

5. Families will never fight and everyone will agree on how things should be distributed.

  Fighting among close relatives is extremely common. It is best to let your family know your

plans before you die to avoid conflict.  If they learn about your desires (which are contrary to 

how they believe you should have planned your estate) it is best for you to let them know this 

rather than find out after you are dead. 

6. Closing the estate is a quick process.

  The truth is it will seem like the estate is open a long time.  In many cases it should be blamed

on the IRS.  The decedent may have to report their income and pay income tax for the year in 

which they die. The forms for the year in which the decedent died are often not ready until the 

last month or so of the year of death. This means the income cannot be reported and the tax 

payments cannot be made until the year following the date of death. 
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- Ten Important Reminders for Personal Representatives -
From Someone who Knows - An Experienced Paralegal 

1. As a Personal Representative, you are in a professional role.  Your duties are specifically dictated and

monitored by the Court.  Your role as Personal Representative is separate from your role as a beneficiary

and/or a family member.  Your sole and impartial responsibility is to the estate and to its beneficiaries.

2. Open an estate account as soon as possible after your appointment as Personal Representative and use

this account for all income and expenses.

3. Keep a detailed accounting of all income and expenses.  Utilize an accounting ledger or computer pro-

gram for ease of transfer to the Court’s Final Accounting when the estate is in the process of being

closed.  Please keep in mind an accounting of all estate transactions will be provided to the beneficiaries

for review and to the Court for review (depending on how you close the estate).

4. The estate account is for estate income and expenses only and cannot be used for personal expenses,

even if you are an estate beneficiary.

5. Liquidate and consolidate assets and place proceeds into the estate account in a timely manner

(depending on the specifics of the estate).

6. Assets and accounts owned in joint tenancy are not probate assets.  A joint tenancy account cannot be

used for estate income and expenses except by agreement of the account owners and estate beneficiaries.

7. The Decedent’s Estate Inventory required by the Court is a listing of the estate assets and their values

specifically on the day the Decedent died, not on the date the form was completed or signed.

8. Do not pay creditor claims before the end of the creditor’s period until you know the other liquidity

needs of the estate.   There are effective ways in dealing with creditors depending on the specifics of the

estate.  The Decedent’s debt is not automatically transferred to the heirs.

9. Do not automatically make distributions of estate assets until after the end of the creditor’s period (and

possibly after one year from date-of-death depending on the estate), without understanding the conse-

quences of doing so.

10. Most importantly, when in doubt on any issues which may arise, contact the attorney you are working

with or the Probate Clerk of the Court.  There are no “stupid” questions in the probate process.  Probate

professionals are here to help you.



SPECIAL REPORT 

- What to Expect in a Probate Proceeding - 
 
This Special Report explains processes involved in a probate proceeding, geared toward the person who has been 
appointed personal representative of an estate.  The report is not all-inclusive, but offers basic information to help 
guide you on the steps forward. 
 
PERSONAL REPRESENTATIVE 
 

Every estate requires the appointment of a Personal Representative.  This is a critical job, which includes following 
statutes, filing documents, performing valuation of assets and much more. Our office can help you handle this 
work, depending upon your needs.  The Personal Representative can be appointed by two methods, with varying 
titles: 
 

 The PR is also known as the Executor when they are named in the decedent’s will to carry out their desires 
as expressed in the Will and to administer his or her estate under the law. An "Executrix" is the feminine 
form of the word "Executor." 

 The PR is also known as the "Administrator" when they are appointed by the court to settle the estate in  
accordance with law when the decedent did not leave a Will.  An "Administratrix" is the feminine form of 
the word "Administrator." 

As evidence you have been appointed personal representative of the estate, the clerk of the court issues a document 
called the Letters Testamentary, which gives you authority to act on behalf of the estate. Our office routinely retains 
a certified copy of the Letters for recording in the county in which real estate is owned, to allow for the transfer of 
the decedent's interest in real property. If anyone should question your authority to act as personal representative of 
the estate, show them the Letters.  In the event you need additional copies, they can be obtained from the court 
which issued them.  

PROBATE 
 

Probate, in its narrow meaning, describes the process by which an instrument purporting to be a Will is legally de-
termined to be the effective Last Will and Testament. In its broadest sense, Probate describes the entire process by 
which a decedent's estate is collected, administered and distributed. 
 
The purpose of the Personal Representative is to administer or settle the estate.  This involves the assembly, collec-
tion and valuation of the decedent's assets, the payment of debts, expenses of administration and taxes, and the dis-
tribution of the remaining assets to the persons entitled thereto.  
 
The first step in the broader probate process is opening the estate and securing the appointment of the personal rep-
resentative. Once this is set in motion, the administration of the estate begins.  
 
1. The personal representative is responsible for assembling, collecting and valuation for all of the probate assets 

and preparing an inventory of these assets within three months from the date of the appointment of the personal 
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representative.  Our office can help you with this process. 
 

 The assets included in the probate estate include all assets which were titled solely in the decedent's name 
or payable to his or her probate estate. Any assets which were titled in the decedent's name as a joint owner 
and any assets which passed pursuant to beneficiary or payable on death designations to individuals other 
than the probate estate are not included in the probate estate and therefore should not be listed on the in-
ventory.  

 
 For purposes of the inventory, the NADA or Kelley Blue Book value for any vehicles can be used. Our of-

fice can assist the personal representative with obtaining this value. For those vehicles which do not have 
blue book values (e.g. older vehicles, the trailer and the ATV), it is still necessary to provide an estimate of 
their fair market values. One way to accomplish this is to have a used car dealer help you arrive at a value. 
This value should be documented in writing.  

 
 Each of the banks and investment companies where the probate accounts are located must be contacted to 

request a print-out of the balances as of decedent's date of death.  You will need to open an estate checking 
account and may obtain the date of death values at the time you open this new account.   

 
 The date of death values for each of the probate assets will need to be determined not only for purposes of 

the inventory but also to document the basis adjustment (aka the step-up in basis) received by each asset of 
the probate estate.  It may be necessary in this process to engage the assistance of an accountant to insure 
you take the greatest advantage available in adjusting the basis in the assets owned by the decedent on the 
date of his or her death.  Once the date of death values for each of the probate assets has been determined 
the inventory can be finalized.  

 
2. A newspaper notice must be published for claims against the estate. Our office will usually coordinate this pro-

cess.  Claims can be made either by filing with the court or by presentation to the personal representative either 
by mail or hand delivery within four months after the first publication of notice to creditors. Claims need not be 
on a special legal form. Generally, a regular bill or other statement for services will suffice as a legal claim. Un-
der the Colorado Probate Code, claims are deemed automatically to be allowed if you, as the personal repre-
sentative, do not take steps to disallow them within 60 days after the end of the claim period.  

 
 The notice to creditors will indicate a specific date by which the creditor must file their claims to the per-

sonal representative or the court for payment. The personal representative can also mail a notice to the 
known creditors of the estate.  

 
 It is felt that if a copy of the published notice to creditors is mailed to each creditor and a certificate of mail-

ing prepared, this would be sufficient notice to creditors. If you plan to pay a particular creditor in full at the 
decedent's death, the notice provisions are not as important.  If a claim is to be disputed or intentionally left 
unpaid the giving of notice becomes extremely important. 

 
3. Complete records should be kept of all cash transactions for the estate. It is generally recommended the ac-

counts in the decedent's name be closed and funds from the closed accounts be deposited into a new estate 
checking account. The personal representative will need to ensure the tax identification number for the probate 
estate is the number used to open the estate account. Do not open the estate account under the decedent's Social 
Security number or the Social Security number of the personal representative.  Our office usually applies for 
the taxpayer identification number for the probate estate.  As soon as we receive notification from the IRS as to 
the tax identification number assigned to the estate, we will forward that information to the personal representa-
tive.  

4. The personal representative should contact an accountant regarding the filing of the final income tax return for 
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the decedent, which will include all of  the income through the year of death of the decedent. A federal estate 
income tax return (Form 1041) for income received by the estate subsequent to the decedent's death  will be 
required in all years in which the estate has income of $600 or more.  

5. The personal representative may need to file a federal estate tax return for the decedent’s estate. Colorado does 
not have an estate or inheritance tax.  Such a return is required if the decedent's interest in his or her real and 
personal property, when combined with all other assets included in his gross taxable estate, has a total value of 
$11,700,000 or more. It will be important to value the estate to determine if such a return is necessary.   

DISTRIBUTIONS 
 

Generally, we recommend distributions from a probate estate to the beneficiaries not be made until after the expira-
tion of the creditors’ period.  Interim distributions can be made, however, and if they are it is often necessary to 
have the distributee sign a distribution agreement regarding the distributed assets and any obligations to refund the 
distributed amount to the estate if the estate does not have sufficient funds to pay all of the creditors of the estate. 
  
The personal representative is entitled to receive a fee for the services provided to the estate, which fee is consid-
ered part of the expenses of administering the estate. If the personal representative wishes to charge a fee, it is nec-
essary to keep detailed time records. Our office can assist the personal representative in determining a reasonable 
fee for the services of the personal representative if any are to be paid. Any fee the personal representative receives 
will be income to the personal representative and will need to be reported on the personal income tax return of the 
personal representative for the year in which it is received.  The personal representative has the option of waiv-
ing his or her right to receive this fee for income tax or other personal reasons. 
 
After the expiration of the six-month period from the date the personal representative was appointed, final distribu-
tions can usually be made from the estate and then the estate can be terminated (usually on an informal basis).  
 
The administration of each estate is a necessary process. It clears the title to the decedent's property. It settles legiti-
mate debts and wipes out others. It may establish a new tax basis for the property in the estate and protects the per-
sonal representative in making distribution of the property to the persons entitled thereto. 
  
The estate administration process does not usually require for the personal representative to appear in court. If a 
dispute arises or the personal representative needs any direction on how to proceed, the court can be asked to inter-
vene to give some direction to the personal representative 



Estate of ___________________ 

Case Number: _____________   

Mesa County District Court 

Personal Representative's Checklist 

 Obtain date of death values for all probate assets

(provide copies of all valuation statements and reports to Brown & Brown, P.C.) 

 Open Estate Checking Account- duplicate account statements to be sent to Brown

& Brown, P.C. 

 Prepare draft of Decedent's Estate Inventory and return to Brown & Brown, P.C.

(due before ___________ , 2021)

 Collect bills and any notices of creditor claims and provide to Brown & Brown, P.C.

 Make any necessary payments on routine bills received

 Sell/liquidate estate assets and deposit proceeds in estate account

 Contact an accountant to determine if tax returns for decedent and/or estate are

required 

  After expiration of creditor's period ( ___________ , 2021), pay any allowed claims

  Finalize and file tax returns (if applicable)

  Contact Brown & Brown, P.C. to discuss the closing of the estate

  Prepare Final Accounting documents (Brown & Brown, P.C. to assist)

  Prepare and finalize closing Court documents (Brown & Brown, P.C. to assist)

Important Dates to Remember: 

Your appointment as Personal Representative: __________ , 2021

Decedent's Estate Inventory is due before: ___________ , 2021

Expiration of the Creditor's Period: __________ , 2021

(you will receive an instructional letter from our office on or about ___________ , 2021)

Six months from the date of your appointment (potential Informal closing date): ________ , 2021

Sample Checklist Used at Brown & Brown, P.C. 



- Colorado Firearm Legislation -

In 2013, the Colorado Legislature enacted two significant bills affecting Colorado firearms owners. 

Large-Capacity Ammunition Magazines 

Effective July 1, 2013, it is a class two misdemeanor offense to sell, transfer or possess a large-capacity 

magazine in the state of Colorado. 

How is large-capacity magazine defined? 

(1) a magazine, drum, box, feed strip or similar device capable of accepting more than fifteen rounds

of ammunition, or any such device “designed to be readily converted to accept” more than fifteen

rounds of ammunition.

(2) a fixed, tubular shotgun magazine that holds more than twenty-eight inches of shotgun shells,

including any extension device that is attached to the magazine.

(3) a non-tubular, detachable magazine, box, drum, feed strip or similar device capable of accepting

more than eight shotgun shells when combined with a fixed magazine.

What if I already own a large capacity magazine?  
Current owners are “grandfathered.”  You may continue to possess a large capacity magazine if you 

already owned it on July 1, 2013, and you maintain it in your “continuous possession.”  You will not 

be able to loan, sell, gift or otherwise transfer a large capacity magazine to anyone inside the state of 

Colorado. 

Universal Background-Checks for Transfers of Firearms 

Effective July 1, 2013, transferring a firearm without going through a required background check is a 

class one misdemeanor for both the person transferring the firearm and the person receiving it.  Anyone 

convicted of this offense will be barred from possessing a firearm for two years.  A person who trans-

fers a firearm without complying with the background check may be jointly and severally liable for any 

civil damages caused by the transferee’s use of the firearm. 

What is a firearm for purposes of the background check? 
Any weapon including a starter gun, which will, or is designed to, or may readily be converted to, ex-
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pel a projectile by the action of an explosive, the frame or receiver of any such weapon, any firearm 

muffler or firearm silencer, and any destructive device ( defined as: a bomb, grenade, rocket with pro-

pellant charge of more than 4 oz, missile having explosive or incendiary charge of more than 1/4 oz, 

mine, any weapon with barrel bore of more than ½ inch, and similar devices).  An antique firearm is 

not included in the definition of a firearm. 

Are there any exceptions to the background check requirements?  
Yes. A background check is not required for the following transfers: 

(1) Antique firearms as defined in 18 USC §921(a)(16)

(2) Curio or relic firearms as defined in 27 CFR 478.11

(3) Gift or loan to an immediate family member - spouse, parent, child, sibling, grandparent,

grandchild, niece, nephew, first cousin, aunt, uncle.

(4) Transfers by operation of law

(5) Transfer occurring because of the death of a person for whom the transferor is an executor or

administrator of an estate, or trustee of a trust created in a will.

(6) Temporary transfer in the home of the transferee to prevent imminent death or serious bodily

injury

(7) Temporary transfer of possession without transferring ownership at the following locations:

(a) shooting range

(b) premises of a corporation organized for conservator purposes or to foster proficiency in

firearms;

(c) shooting competition authorized by a state agency or non-profit organization.

(d)  while hunting, fishing, target shooting or trapping, if the activities are legal in the location

the firearm is possessed, and the transferee holds any required license for the activity.

(8) Transfer made to facilitate repair or maintenance of a firearm so long as all parties who possess

the firearm may legally possess a firearm.

(9) Any temporary transfer that occurs in the continuous presence of the owner.

(10) 72 hour temporary transfer - however the owner is jointly and severally liable for any damages

caused by any unlawful use by the transferee.

(11) Transfer by member of US armed forces who will be deployed within 30 days to any immedi-

ate family member.

How do I arrange for a background check when I want to transfer a firearm?  
You must arrange for a licensed gun dealer to conduct the Instacheck.  Licensed gun dealers may 

charge a $10 fee for conducting the Instacheck.  The Colorado Bureau of Investigation charges the 

dealer $10 to conduct the Instacheck. 

How does this affect my estate plan?  
If you own firearms or large-capacity magazines, you should speak with your estate planning attor-

ney to discuss your wishes with regard to legally transferring these items at your death.  If you own 

any of these items and have a revocable or living trust you should speak with your estate planning 

attorney, because the new background check law could affect your ability to transfer these items.  

There may be significant advantage to holding some of these items in a trust, while other items are 

best held in your individual name.  Some transfers will be impossible to accomplish after July 1, 

2013. 




